
 

 
 
 

What Are Advance Directives? 
 

 Advance directives are legal documents in which you may specify actions to be taken by someone 
else when you are unable to make decisions on your own. 

 
A HEALTH CARE PROXY allows you to choose an agent over the age of 18 to make health care 
decisions for you if you are not able to make them yourself.  Your doctor cannot be your 
health care agent unless the doctor is a family member. You can only have one health care 
agent, but you may appoint an alternate if your agent is unavailable, unwilling, or unable to 
act. Unless you limit the agent’s authority, he or she can make any health care decision that 
you could have made. However, an agent can only make decisions about artificial nutrition 
and hydration if this is specifically noted in your health care proxy. 
 
A LIVING WILL allows you to express your health care wishes about certain medical 
treatments that you may or may not want when you are no longer able to decide for yourself. 
A living will takes effect when a physician certifies that you are in an incurable or irreversible 
mental or physical condition with no reasonable expectation of recovery.   
 
A POWER OF ATTORNEY allows you to transfer legal authority to a person who can act on 
your behalf in financial and legal matters. You should designate an agent carefully as you are 
giving someone else significant power and authority. A power of attorney can be revoked at 
any time, in writing. If not revoked, it will survive until death. Only an original or a certified 
copy is considered valid. The original should be kept in a secure place where the agent will 
have access in an emergency.  
 
WHAT IS A LAST WILL AND TESTAMENT? A Last Will and Testament expresses what you wish 
to do with your property after you die. Any adult who is of sound mind and memory can write 
a will. The original must be kept in a safe place, because it must be submitted in Court. A 
safety deposit box is not a safe place for a will. Writing on the will or removing staples after its 
execution will invalidate it. Certain property does not pass under a will, such as life insurance 
or a retirement account with a designated beneficiary. If you do not have a will, your property 
will be divided up according to New York law. This means that your property will most likely be 
distributed to your “next of kin” or family. 

 

Legal Disclaimer:  The information contained on this flyer does not constitute legal advice and must not be used as a 
substitute for the advice of a lawyer qualified to give advice on legal issues pertaining to advance directives. 


